M. WIlliamP. Vititoe

Presi dent, ANR Pi peline Conpany
One Wodward Avenue

Detroit, M 48226

Re: CPF No. 43105

Dear M. Vititoe:

Encl osed is the Final Order issued by the Associate

Adm nistrator for Pipeline Safety in the above-referenced case.
It makes findings of violation and assesses a civil penalty of
$6, 000. The penalty paynent terns are set forth in the Final
Order. Your receipt of the Final Order constitutes service of
t hat docunent under 49 C.F.R 8§ 190.5.

Si ncerely,

Gaendolyn M Hi I |
Pi pel i ne Conpliance Registry
Ofice of Pipeline Safety

Encl osure

CERTI FI ED MAIL - RETURN RECEI PT REQUESTED







DEPARTMENT OF TRANSPORTATI ON
RESEARCH AND SPECI AL PROGRAMS ADM NI STRATI ON
OFFI CE OF PI PELI NE SAFETY
WASHI NGTON, DC 20590

)
In the Matter of )

)
ANR Pi pel i ne Conpany, )

) CPF No. 43105
Respondent . )

)

FI NAL ORDER

On February 24-26, 1993, pursuant to 49 U. S.C. § 60117, a
representative of the O fice of Pipeline Safety (OPS) conducted
an on-site pipeline safety inspection of Respondent's
facilities and records in Eunice, Louisiana. As a result of
the inspection, the Director, Southwest Region, OPS, issued to
Respondent, by letter dated March 9, 1993, a Notice of Probable
Vi ol ation and Proposed Civil Penalty (Notice). |In accordance
with 49 CF. R 8 190.207, the Notice proposed finding that
Respondent had violated 49 CF. R 8§ 192.731(a), and proposed
assessing a civil penalty of $8,000 for the alleged violation.

Respondent responded to the Notice by letter dated April 13,
1993 (Response). Respondent contested the allegation, offered
information to explain the allegation and requested mtigation
of the proposed civil penalty. Respondent has not requested a
hearing and therefore, has waived its right to one.

FI NDI NGS OF VI OLATI ON

The Notice alleged that Respondent was in violation of

49 CF.R § 192.731(a) for failing to inspect and test 16
relief devices at its Eunice, Louisiana conpressor station in
1992, in accordance with 49 CF. R § 102.739. The regul ation
requi res pipeline operators to inspect and test pressure relief
devices in conpressor stations at |east once each cal endar
year.
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In its Response, Respondent asserted that 4 of the 16 val ves
were not pressure relieving devices as characterized in the
Notice, but were renotely controlled | ow pressure shut-in
devices not subject to 49 CF.R 8 192.731(a). OPS agrees that
4 of the valves were | ow pressure shut-in devices. Wile
remotely controlled shutdown devices are subject to 49 C F. R
192. 731(c), and nust be inspected and tested at | east once each
cal endar year, the Notice did not allege violation of this
regul ati on. Respondent has not been given notice of this

nodi fied allegation through a Suppl enental Notice. Therefore,
| amw thdrawing the allegation of violation with respect to
the 4 renotely controlled | ow pressure shut-in devices.

Wth respect to the other 12 relief devices, Respondent did not
contest the allegation that it failed to inspect and test the
relief devices during the 1992 cal endar year. | therefore find
t hat Respondent was in violation of 49 CF. R § 192.731(a) for
failing to inspect the 12 relief devices in 1992.

This finding of violation will be considered a prior offense in
any subsequent enforcenent action taken agai nst Respondent.

ASSESSMENT OF PENALTY

Under 49 U S.C. 8§ 60122, Respondent is subject to a civil
penalty not to exceed $25,000 per violation for each day of the
violation up to a maxi mum of $500, 000 for any related series of
vi ol ati ons.

49 U.S.C. § 60122 and 49 CF.R 8§ 190.225 require that, in
determ ning the amount of the civil penalty, | consider the
followng criteria: nature, circunstances, and gravity of the
vi ol ation, degree of Respondent's cul pability, history of
Respondent's prior offenses, Respondent's ability to pay the
penalty, good faith by Respondent in attenpting to achi eve
conpliance, the effect on Respondent's ability to continue in
busi ness, and such other matters as justice may require.

The proposed civil penalty of $8,000 is reduced to $6, 000
because of the withdrawal of the alleged violation with respect
to 4 of the 16 val ves.

The remaining relief valves provide significant protection from
overpressure of station equi pnent and the pipeline to which it
is attached. Failing to inspect such valves could result in
defects going unnoticed until a valve(s) fails when needed.



Respondent contends that the $500 civil penalty assessed per
each relief valve in violation of the regulation is “unduly
harsh.” | disagree. Because OPS previously issued a warning
letter to Respondent dated June 24, 1990, concerning inspection
of overpressure relief devices, Respondent was aware that OPS
reviews relief device records.

Accordingly, having reviewed the record and considered the
assessnment criteria, | assess Respondent a civil penalty of
$6, 000.

Payment of the civil penalty nust be made within 20 days of
service. Paynent can be nade by sending a certified check or
nmoney order (containing the CPF Nunber for this case) payable
to " U S. Departnment of Transportation"” to the Federal Aviation
Adm ni stration, M ke Mnroney Aeronautical Center, Financial
OQperations Division (AMZ-320), P.O Box 25770, Cklahoma City,
K  73125.

Federal regulations (49 CF.R 8 89.21(b)(3)) also permt this
paynment to be made by wire transfer, through the Federal
Reserve Commruni cations System (Fedwire), to the account of the
U S Treasury. Detailed instructions are contained in the
encl osure. After conpleting the wire transfer, send a copy of
the electronic funds transfer receipt to the Ofice of the
Chi ef Counsel (DCC-1), Research and Special Prograns

Adm ni stration, Room 8405, U. S. Departnent of Transportation,
400 Seventh Street, S.W, Washington, D.C. 20590-0001.

Questions concerning wire transfers should be directed to:

Val eri a Dungee, Federal Aviation Adm nistration, M ke Monroney
Aeronautical Center, Financial Operations Division (AMVZ-320),
P. O Box 25770, Cklahoma GCity, OK 73125; (405) 954-4719.

Failure to pay the $6,000 civil penalty will result in accrual
of interest at the current annual rate in accordance with 31
US C 8§ 3717, 4 CF.R § 102.13 and 49 CF.R § 89.23.
Pursuant to those sanme authorities, a late penalty charge of
six percent (6% per annumw Il be charged if paynment is not
made within 110 days of service. Furthernore, failure to pay
the civil penalty may result in referral of the matter to the
Attorney Ceneral for appropriate action in an United States
District Court.

Under 49 C. F.R 8§ 190. 215, Respondent has a right to petition
for reconsideration of this Final Oder. The petition nust be
received within 20 days of Respondent's receipt of this Final
Order and nust contain a brief statenent of the issue(s). In



accordance with 49 C.F.R 8§ 190.215(d), filing the petition
does not stay the effectiveness of this Final Order. However,
in the petition Respondent may request, with explanation, that
the Final Order be stayed. The terns and conditions of this
Final Order are effective upon receipt.

Ri chard B. Fel der
Associ ate Adninistrator for
Pi peline Safety

Date | ssued: 3/25/1997



